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EMODnet Seabed Habitats Data Provider Agreement
Please enter your organisation in the box below:
	


Please list the datasets covered by this agreement below. For point datasets, please list them by their dataset ID numbers and for habitat maps, please list their globally unique identifier (GUI):
	


1 Introduction
The EMODnet Seabed Habitats Data Provider Agreement is a formal agreement between the EMODnet Seabed Habitats Partner, JNCC Support Co. and anyone providing material (i.e. data such as habitat maps or point datasets) for use by EMODnet Seabed Habitats. The Agreement is required to ensure both parties (i.e. you as a Data Provider and us as the data receiver) have a clear understanding of the basis upon which you have provided the data and upon which we can hold, use and disseminate them. This is particularly important given that the data may be used to compile new habitat maps disseminated via the EMODnet Seabed Habitats web services.
The first part of this document (Sections 2 to 4) allows the Data Provider to instruct EMODnet Seabed Habitats in how the data should be used, labelled and distributed.
The full terms and conditions of the agreement can be found at the end of this document (Section 6).

2 Data ownership and copyright statement
By default, EMODnet Seabed Habitats will attribute ownership of the data to the organisation entered at the top of the page and create a copyright statement based on the template “© DATA OWNER, YYYY (Current year)”. 
If you wish for a different owner or copyright statement for any of the maps provided, please provide the information in the table below, adding additional rows as necessary. The first row is entered as an example and should be deleted.
	Map GUI / Dataset ID Number 
	Data Owner
	Copyright Statment

	GB012345
	JNCC
	© Marine team, JNCC, 2014


3 Usage limitations

By default, EMODnet Seabed Habitats will accept that the data are provided without limitations on use. The manner in which EMODnet Seabed Habitats may use the data include, but are not limited by, the following: 
· displayed publicly on the interactive map;
· made available for public download;
· used as an input layer in the production of European broadscale habitat maps (EUSeaMap).
If this is not the case, and you wish to limit the data usage, please fill in the table below on a per-habitat map basis, adding additional rows as necessary. If the usage limitation is time dependant, please complete column 3. The first row is filled in as an example and should be deleted:
	Map GUI / Dataset ID Number
	Usage limitation
	Time limitation

	GB012345
	Not available for public download
	Until publication of paper x


4 Environmental Information Regulations

This section only applies to data with download restrictions identified in Section 3.
The EMODnet Seabed Habitats data infrastructure is operated by the Joint Nature Conservation Committee (JNCC). As a public body, JNCC is subject to Directive 2003/4/EC on public access to environmental information and as such may be obliged to disclose information held to any person who makes an application under the regulatory implementations of the Directive.
If, in the rare event of an EIR request, you do not wish JNCC to release the data you have supplied, JNCC hope to apply for an exemption/exception under the legislation. In order to allow JNCC to do so, please fill in the table below for each affected habitat map describing the exact extent and nature of the potential harm to your organisation should the data be released, including any time limitations. 

The first row contains an example and should be deleted.

	Map GUI / Dataset ID Number
	Extent of adverse effect
	Nature of specific harm
	Disclosure consent/limitations

	GB012345
	Effect on personal scientific research.
	Data is being used as part of ongoing scientific research. Release of data would be detrimental to research funding. 
	Data may be disclosed only once report is published.


5 Declaration
This Data Provider Agreement, including the full terms and conditions in the following pages, is an agreement in the use and supply of data from the provider to JNCC.
Please sign below once you have read and agreed to the agreement.
	I agree to the terms and conditions as described in the attached Data Provider Agreement:

	Print Name:
	Signature:

	Organisation:
	

	Position:
	Date:


	FOR EMODNET SEABED HABITATS PARTNER USE ONLY

	Print Name:
	Signature:

	Organisation: 
	

	Position:
	Date:


6 Full Terms and Conditions

6.1 Introduction

IMPORTANT: By making data available to EMODnet Seabed Habitats you, the Data Provider, are agreeing to the EMODnet Seabed Habitats Data Provider Agreement. Please read it carefully.
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6.2 Content

	1. Definitions
	A list of the terms used throughout the Agreement and their meaning

	2. The Licence 
	The permissions granted by the Data Provider to EMODnet Seabed Habitats

	3. Rights and obligations of the Data Provider 
	The rights retained by the Data Provider and commitments made to EMODnet Seabed Habitats

	4. Undertakings of the EMODnet Seabed Habitats Partner 
	The commitments made to the Data Provider by EMODnet Seabed Habitats

	5. Data Protection
	The management of personal data

	6. Warranties of the Data Provider 
	The guarantees given to EMODnet Seabed Habitats by the Data Provider

	7. Limitations of Liability of the EMODnet Seabed Habitats Partner 
	Limitations to the liability of parties to this Agreement

	8. Termination and withdrawal of Material
	The process by which this Agreement may be terminated

	9. General 
	Legal enforcement and jurisdiction



1. Definitions


In this Agreement the terms below have the following meanings:

1.1. ‘Additional Terms of Access’ means the restrictions set by the Data Provider on access to the Material, as set out in Schedule 3.

1.2. ‘Agreement’ refers to this document and any documents attached to or referred to in it.

1.3. ‘Background Material’ means the original data as provided to EMODnet Seabed Habitats (i.e. before any value-added processing) by the Data Provider.

1.4. ‘Data Owner’ refers to the actual owner of the Background Material.

1.5. ‘Data Processor’ means an employee of EMODnet Seabed Habitats who will process the data. 

1.6. ‘Data Provider’ refers to the actual owner of the Background Material or an agent of the owner through whom the data are provided to EMODnet Seabed Habitats.

1.7. ‘DPA’ means the Data Protection Act 1998 and any legislation amending or replacing that Act and any subsidiary legislation made under it.

1.8. ‘Foreground Material’ refers to the Data Provider’s data after they have been processed from their original state by EMODnet Seabed Habitats.

1.9. ‘JNCC’ refers to the Joint Nature Conservation Committee and the JNCC Support Co.

1.10. ‘EMODnet Seabed Habitats Partner’ means an organisation within the EMODnet Seabed Habitats Parternship, particularly the one entering this agreement.

1.11.  ‘EMODnet webGIS’ means the EMODnet online interactive mapping portal with the URL https://emodnet.ec.europa.eu/geoviewer/ or any URL replacing it.

1.12. ‘EMODnet SBH webGIS Terms and Conditions’ means the terms and conditions for use of the EMODnet Seabed Habitats webGIS.

1.13. ‘ICES Geonetwork portal’ refers to the website http://geo.ices.dk/geonetwork/ which holds the INSIPRE metadata for datasets provided to EMODnet Seabed Habitats.

1.14. ‘Material’ is a collective term covering both the Background and Foreground Material.

1.15. ‘Metadata’ means contextual information which provides a summary of the dataset (e.g. type of data, owner, methods of collection) 

2. The Licence 

2.1. The Data Provider grants EMODnet Seabed Habitats a non-exclusive licence to access, hold and use the Background Material defined at the top of this document in accordance with the conditions given in section 2.2 above unless explicitly stated otherwise.

3. Rights and obligations of the Data Provider

3.1. The Data Provider is free to make available, use or publish the Material elsewhere. 

3.2. The Data Provider will notify the EMODnet Seabed Habitats Partner of any change in copyright ownership affecting the Material.

3.3. The Data Provider will notify the EMODnet Seabed Habitats Partner of any confidentiality, privacy or data protection issues pertaining to the Material and in particular will identify any items of the Material which the Data Owner has not consented be used in the manner permitted by this Agreement. 

4. Undertakings of the EMODnet Seabed Habitats Partner
4.1. To provide the Data Provider, should they request it, with a copy of the Background Material if it is modified.

4.2. Where JNCC (the operator of the EMODnet SBH website) holds information covered by Directive 2003/4/EC on public access to environmental information, it may be obliged to disclose the information held to any person who makes an application under the regulatory implementations of that Directive. There are exceptions within the Directive, such as the release of data being likely to cause harm to the environment or that the release would damage the interests of the Data Provider or Data Owner. It must be shown that one of these exceptions is applicable for the data not to be released upon request. Each time the Data Provider volunteers a new or updated set of Background Material to EMODnet SBH, an EMODnet SBH Partner will negotiate its public availability, in accordance with the Environmental Information Regulations, with the Data Provider. Where agreement is not possible the Data Provider may refuse to submit the Background Material.
4.3. The EMODnet Seabed Habitats Partner will provide the Data Provider with an opportunity to make any copyright notices and acknowledgements associated with the Material available with both the Background and Foreground Material.

4.4. Ownership of the background material will remain with the Data Provider and EMODnet Seabed Habitats shall maintain any Copyright and Usage Limitations requested by the Data Provider.
4.5. The EMODnet Seabed Habitats Partner is not under any obligation to take legal action on behalf of the Data Provider or other rights holders in the event of breach of any intellectual property rights in the Background Material supplied.

5. Data Protection

5.1. Any personal data within the datasets outlined at the top of this document will be dealt with by the Data Processor in accordance with the Data Protection Principles under the DPA. Email addresses of the Data Owner and Contact which are provided as elements of the supplied metadata standard will be displayed on the ICES Geonetwork portal and may be shown on the EMODnet webGIS if the supplied data is marked as “Not available”.

6. Warranties of the Data Provider

6.1. The Data Provider warrants to the EMODnet Seabed Habitats Partner that each of the statements in this paragraph 6.1 is true.

6.1.1. The Data Provider is either the owner of the copyright and all other intellectual property rights in the Material, or that it has the necessary rights to grant the licence to EMODnet Seabed Habitats as set out in paragraph 2 above.

6.1.2. The Data Provider is not under any obligation or disability created by law, contract or otherwise, which would in any manner or to any extent prevent or restrict it from entering into and fully performing this Agreement.

6.1.3. Release of the Material in accordance with the terms of this Agreement does not and will not contravene any laws, including but not limited to the law relating to defamation, or obscenity.

6.1.4. The Data Provider has taken reasonable steps to maximise the quality of the Material.

7. Limitations of Liability of the EMODnet Seabed Habitats Partner
7.1. The EMODnet Seabed Habitats Partner will take every care to preserve the physical integrity of the Material but will have no liability for the Material or for the loss of or damage to the Material.

7.2. The EMODnet SBH webGIS Terms and Conditions contain provisions designed to prevent any claim being made against the EMODnet Seabed Habitats Partner or the Data Provider in respect of any of the Material. However, if a claim is made against the EMODnet Seabed Habitats Partner, where the Data Provider is at fault, then the Data Provider will meet in full the cost of that claim and any expenses that the EMODnet Seabed Habitats Partnership has reasonably incurred in dealing with it. The EMODnet Seabed Habitats Partner will allow the Data Provider to take charge of the claim so that the Data Provider can mitigate its level of exposure under this clause and EMODnet Seabed Habitats will give the Data Provider all reasonable assistance in dealing with the claim.

7.3. The EMODnet Seabed Habitats Partner excludes, to the fullest extent permitted by law, any liability that it may have to the Data Provider under this Agreement or in respect of the use of the Material on the EMODnet webGIS.

7.4. Neither party will be liable to the other for any failure to perform or for delay in performing this obligation if the failure or delay is caused by circumstances beyond its reasonable control.

8. Termination and withdrawal of Material

8.1. Either party may terminate this Agreement at any time by giving not less than three months’ notice to the other. If at the time of notice the data are required for a task within an in-progress project, EMODnet Seabed Habitats reserves the right to continue to use the data, in the context of the project alone, until the dependent task is complete.

8.2. In addition to any other remedy which either party may have, either party may terminate this Agreement with immediate effect by giving notice to the other party if the other party has committed a breach of this Agreement which cannot be remedied or is not remedied within 30 days after a notice from the first party specifying the breach and requiring its remedy.

8.3. On termination of this Agreement, or withdrawal of Material as described in clause 8.2, the EMODnet Seabed Habitats Partner will delete and destroy all copies of Background Material that it holds. However it will continue to hold and distribute any Foreground Material based on it.

9. General

9.1. Notices. Any notice to be given under this Agreement must be in writing, may be delivered to the other party by any of the methods set out in the left hand column below and will be deemed to be received on the corresponding day set out in the right hand column.

	Method of service 
	Deemed day of receipt

	By hand
	The day of delivery

	By pre-paid national business post
	The second Business Day after posting

	By fax (provided the sender’s fax machine confirms complete and error-free transmission to the correct fax number)
	The next Business Day after sending or, if sent before 16.00 (sender’s local time) on the same Business Day

	By email
	The next Business Day after sending or, if sent before 16.00 (sender’s local time) on the same Business Day


9.2. Headings.  The headings in this Agreement are for ease of reference only and do not affect the interpretation of this Agreement.

9.3. Assignment etc.  No party may assign or otherwise transfer this Agreement or any of its rights or obligations under it, whether in whole or in part.

9.4. Illegal/unenforceable provisions. If the whole or any part of any provision of this Agreement is void or unenforceable in any jurisdiction, the other provisions of this Agreement, and the rest of the void or unenforceable provision, will continue in force in that jurisdiction, and the validity and enforceability of that provision in any other jurisdiction will not be affected.

9.5. Waiver of rights. If a party fails to enforce or delays in enforcing an obligation of any other party, or fails to exercise or delays in exercising a right under this Agreement, the failure or delay will not affect their right to enforce that obligation or constitute a waiver of that right. Any waiver by a party of any provision of this Agreement will not, unless expressly stated to the contrary, constitute a waiver of that provision on a future occasion.

9.6. No agency etc.  Nothing in this Agreement is intended to create a joint venture between the parties or the relationship between them of principal and agent. Neither party has any authority to make any representation or commitment or incur any liability on behalf of the other.

9.7. Entire agreement. This Agreement and any Schedule or Schedules (which are incorporated into and made a part of this Agreement) constitute the entire agreement between the parties relating to its subject-matter.  Each party acknowledges that it has not entered into this Agreement on the basis of any warranty, representation, statement, agreement or undertaking except those expressly set out in this Agreement.  Each party waives any claim for breach of, or any right to rescind this Agreement in respect of, any representation that is not an express provision of this Agreement.  However, this clause does not exclude any liability which any party may have to any other (or any right which any party may have to rescind this Agreement) in respect of any fraudulent misrepresentation or fraudulent concealment prior to the execution of this Agreement. 

9.8. Variations. No variation of this Agreement will be effective unless it is made in writing and signed by each party or its authorised representative.
9.9. Third parties. No person who is not a party to this Agreement has any right to prevent the variation or cancellation of any provision of this Agreement or its or termination, and no person who is not a party to this Agreement may enforce any benefit conferred upon them by this Agreement, unless this Agreement expressly provides otherwise.

9.10. Governing law, etc.  This Agreement will be governed by and construed in accordance with English law.  The English Courts will have exclusive jurisdiction to deal with any dispute which has arisen or may arise out of or in connection with this Agreement, except that any party may bring proceedings for an injunction in any jurisdiction.
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